
Minutes of Meeting of the Planning Board 
Special Meeting for The Hearth of Mount Kisco 

Village/Town of Mount Kisco 
Wednesday, August 5, 2015 

 
Members Present: Chairman Joseph Cosentino 
   Vice Chairman Anthony Sturniolo  

Doug Hertz 
   Sol Gibbons 
 
Members Absent: Enrico Mareschi 
   Ralph Vigliotti 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Whitney Singleton, Village Attorney 
   Edward Brancati, Village Manager 
 
Staff Absent:  Robert Melillo, Interim Building Inspector 
 
Michelle K. Lailer was the Secretary and transcribed the following minutes. 
 
Chairman Cosentino called the meeting to order at 1:00 p.m. 
 
Mr. Mark Miller of Veneziano & Associates, Mr. Carl Guy and Mr. Christian Sexton, principals of The 
Hearth, and Mr. Greg Gifford, P.E, were present. 
 
Chairman Cosentino stated this is a special meeting concerning the Hearth project.  What we’re going to do 
is go through a report dated July 16, 2015.  I don’t know if you received copies of it or pictures of it or… 
 
Mr. Miller stated we received the copies from Michelle.  The only thing that was apparently not attached, 
there was a reference, the fifth bullet refers to a July 23rd report from Dolph Rotfeld Engineering, there is 
one from 27th which is actually from Sven Hoeger was attached but nothing from the 23rd, presumably it 
was superseded by the one from the 27th, I don’t know. 
 
Anthony Oliveri stated the report from the 23rd had other details on erosion and sediment control. 
 
Mr. Miller stated that we didn’t get. 
 
The Secretary stated I didn’t have that, so I will look for it.  I haven’t seen that.  You don’t have it? 
 
Anthony Oliveri stated we can get you a copy of that, I don’t have a copy here.  I thought that was sent 
around. 
 
Chairman Cosentino stated well anyway, we’re going to go through the July 16, 2015 report from the then 
Building Inspector and I’ve appointed Doug Hertz, one of our Planning Board members to oversee this and 
I’m going to hand this over to Doug now on the report.  Doug, if you want to go through that report, I 
would appreciate it. 
 
Mr. Hertz stated sure, so I think just for the record, so as everyone remembers, we discovered that there 
was significant disturbance off of the Village access road, the Board, I think at its last meeting, had asked 
the Building Department to do an investigation and we were waiting for the results of that investigation and 
we also asked our Village consultant to have a qualified environmental consultant go up and assess the site 
along with the Building Department. So the Building Inspector’s report from the 16th basically, and you 
have copies of this, goes over the fact that there was a plan submitted and approved but the pathway was 
listed as to move vehicles between trees, not through them, it included a note not to remove any trees over 
three inches and it also required silt fence installation inspection.  The Building Inspector noted that the 
contractor didn’t arrange for a pre-construction meeting nor an inspection of the silt fence, as was required.  
The contractor did not adhere to the approved plan in any way, shape, or form and the fact that the plan 
proposed access over Village property, was assumed but was not properly called.  That seems to be 
something that fell between the cracks.  The Building Inspector also noted that the applicant used a similar 
route for test borings two years ago without any significant disturbance and it was assumed that that level 
of disturbance would not be increased on this occasion.  The contractor went through a conservation 
easement but the Building Inspector notes it has yet to be approved and not identified by the applicant, and 
also not identified by the Building Department.  The Planning Board had directed the applicant throughout 
the entire process, not to use the secondary access road as part of the project but there was no specific call 
out for it not to be used for testing.  Which I suppose is accurate and that the Building Inspector was 
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directed to issue a building permit for test borings and that he had then instructed the Village Engineer and 
Village Planner and of course the expert, to help develop a mitigation plan and be involved throughout that.  
That is essentially the, where we started on this, that was the first memo we got subsequent to the new road 
in the forest being created and then again, I don’t have the memo of the 23rd, either in front of me.  The 
memo from the 27th from Dolph Rotfeld, basically goes through quantifying what the disturbances were 
and what remediation should be in place.  So, as noted on page 1, approximately 1900 feet of tracks with 
four lateral spurs for a total 2,650 linear feet, that’s almost half a mile.  Tracks vary in width from 12 to 20 
feet, et cetera, so we’re looking at 39, almost 40,000 square feet of disturbance and he notes, just looking 
through the 95% of his total is in need of erosion control.  So one of the concerns that I have and I think 
this Board shares on an immediate basis is getting in place erosion control on the site so we don’t have 
further degradation on the site and I think we’ll talk about that.  He also notes on page two, stone walls 
being breached, 33 feet, 4-5 feet, 2 feet, up to 3 feet rubble wall and then he goes through identifying tree 
counts, 39 trees that were 10-inches, et cetera, including damage to roots and damage to other things, in 
total, the second paragraph estimates 136 trees were effected in varying degrees and the degrees are listing 
different sizes and different levels of damage.  He then goes on to talk about soil compaction, the damage 
to which can be created on larger trees and the difficulty in quantifying and effectually demarcating which 
trees will die, which trees will be weakened and die because of weakness and succumb to other things and 
that this process will span several years through the five years, in his report.  I won’t go through each 
specific piece of that, the one thing, so he goes through and by the end of the report and if we pull down, 
about two pages later, there is a section called recommended actions, and there is an area past that called 
recommended long term site improvements and there are cost estimates.  So, in my view, I think there are a 
few things that need to be done and this memo talks about them.  The one thing that we don’t have is a 
demarcation of the damage that was done, what areas were done in the Village’s property that is not being 
considered as part of the 17 acre site for development. What areas are on the 17 acre site that are outside of 
the limits of disturbance of the site and what parts of this are within the 17 acre site and within the limits of 
disturbance, so I request of the Village Engineer that we get an additional overlay, if you will, for this 
report that would indicate where those damages have occurred. So for instance, the areas complete on 
Village property, clearly are going to have to remediate to the fullest extent, areas within, outside of the 
boundaries of disturbance but on the 17 acre site, would also need to be remediated completely. Those 
areas within, and I don’t know what that percentage, you’re walking around the forest, there are no lines, so 
I would request that we get that information as an overlay and if he can in some fashion, allocate some of 
his cost estimates, whether it’s on a percentage basis, if he can find a way to make those indications, I don’t 
know where the steep slopes, my guess is mostly on the Village part of this or on the outside of the, but I 
don’t know… 
 
Anthony Oliveri stated they are more on the… 
 
Mr. Hertz stated I would be guessing at this point. 
 
Anthony Oliveri stated we will direct Creative Habitat [inaudible] supplement to this, delineating those 
areas. 
 
Mr. Hertz stated okay, so we have, I think we have two sets of issues here, one is immediate erosion and 
sediment control, I have a concern and I’m sure the Building Department has a concern, speaking out of 
turn for the Building Inspector, who is not sitting here, or the acting Building Inspector.  That we put in 
place erosion and sediment controls on an immediate basis so no further damage is done and I don’t think 
that that’s a particularly controversial topic.  We do have a report and we can circulate it, I don’t think I’ve 
been privy to this.  I guess this was an earlier report. 
 
Anthony Oliveri stated the earlier report had some more detail on the erosion and sediment control. 
 
Mr. Hertz stated Michelle, do we have extra copies that we can share. 
 
The Secretary stated yes, they have received them. 
 
Mr. Hertz stated so in the recommended actions for this, I don’t have this marked up… 
 
Chairman Cosentino stated Doug, did you see this bottom line? 
 
Mr. Hertz stated yes, so somewhere in one of the reports I read at some point, is a discussion the type of 
erosion control that would be required and I will, while I’m not an expert in this, I will take it… 
 
Anthony Oliveri stated yeah, if you want, what he required or recommended in the July 23rd, we were 
actually about whether or not a plan was needed to be brought as part of this, he actually did ask for a plan, 
we want to see on a plan on that, basically he’s calling for just the use of silt fence around the drilling areas, 
he wants all the materials to be biodegradable, he wants to use mulch material or erosion control mats in 
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other area, steep slopes, repair to stone walls, remove all the ruts, and also check dams along the road way, 
I think he wrote or e-mail check dams.  So we would be looking to see some plan with some details on that 
as soon as possible, before the erosion control happens.  Once that all goes in, we want to also have an 
inspector there and have Creative Habitat do a memo to make sure it’s right, he would also have a plan as 
well. 
 
Mr. Hertz stated so we would want to have reviewed both by the Building Department and outside 
consulting as to the proper thing.  We also, I think the plan also calls for the abandoned silt fence.  So there 
was a silt fence that was installed, we’re going to say two years, at the time the first test borings, that was 
collapsed that has been lying on the forest floor for two years, we’ve asked for its removal, it has not 
functional lying amidst the leaves on the forest floors, it’s not really doing very much.  So that’s also called 
for in this site.  So, if I may Joe, if I may refer now to the August 4th from Rob Melillo, the Interim 
Building Inspector, he also refers to the fact that The Hearth has three additional boring holes and 
monitoring wells that they need to excavate, so it’s unclear to me what equipment is left on the site. I 
walked the loop road and saw the tank for what was the drilling rig, it had been attached to the drilling rig 
but I did not see the drilling rig and I don’t know if drilling rig is downhill or if the drilling rig has removed 
off site. 
 
Mr. Gifford stated the drill rig is on site. 
 
Mr. Hertz stated its on site, just, where, down the hill somewhere?  It’s not up at the top.  So one question I 
have, on the additional drilling that has to be done, is there additional clearing that’s intended to be done. 
 
Mr. Miller stated [inaudible] all of the questions, can we addressed everything then? 
 
Chairman Cosentino stated he was looking for answer. 
 
Mr. Gifford stated no more clearing.  Minimal clearing. 
 
Mr. Hertz stated I have to tell you, I don’t trust minimal clearing, I want something quantifiable, square 
footage, something.  This was, this road was minimal. 
 
Mr. Miller stated Mark Miller from Veneziano and Associates.  I have it, I can probably at least provide a 
preliminary answer for what you asked the engineer, [inaudible] as far as where the various disturbance is.  
This is where, we have this submitted as part of the packet… 
 
Chairman Cosentino stated would you identify yourself for the record please. 
 
Mr. Gifford stated my name is Greg Gifford, I’m the geotechnical consultant on the project. 
 
Mr. Sexton stated Christian Sexton, the applicant for The Hearth. 
 
Mr. Miller stated this is the plan that submitted, the path was essentially the estimated path because things 
had to be done onsite, I did and I confirmed with Chuck Utschig, our engineer and subject to confirmation, 
this is the Village owned property and the property line is here, so coming in from the water tank road to 
the property line is approximately 200-250 feet.  Then we come into the area that will part of the 
conservation area, not to be disturbed, and you come down to approximately here, just about where this 
arrow is, which is the approximate limits of disturbance, and that’s approximately 350 feet.  So there are 
2600 lineal feet of disturbance and approximately 600 feet was on Village property and to be designated as 
conservation easement property, leaving approximately 2,000 feet in the area of disturbance.  So we come 
to this in a safe fashion, this work was mandated as part of our DEP application, in which the Village has 
joined as a co-applicant and the DEP needs to view the various drillings. 
 
Mr. Hertz stated there’s no argument about any of that stuff. 
 
Mr. Miller stated I understand.  So where we are now, the, when the stop work order was issued, the 
drilling rig was somewhere in this area, it’s still there, there are three additional holes and I’ll ask Greg to 
describe his background too, just so you know where’s coming from.  There is some additional work to be 
done, we agree and we agree with what is in Mr. Melillo’s memo that the erosion control should take place 
as soon as possible and obviously we can’t do that until the stop work order is lifted.  So what we would 
suggest is that this Board authorize us, DEP has to be on the site when we finish the drilling, and we 
certainly anticipate that one or more of your consultants will be there as well to let us work the required for 
DEP… 
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Mr. Hertz stated Mark, let me back up for one second.  Let’s go back to the question, which is, let me know 
extend the question, to what extent do you believe, without a survey that this pathway was taken or 
deviated from because of some circumstances. 
 
Mr. Miller stated I’d have to defer to Greg on that.  How closely…? 
 
Mr. Hertz stated because I see markings that are out on site that are further away, so I know that there have 
been times, let me put it this way, someone had been very optimistic a number of years ago and laid out a 
roadway and that’s been and there were tags to trees that were put there quite a number of years ago. 
 
Mr. Miller stated the roadway down from the water tower. 
 
Mr. Hertz stated this road right here… 
 
Mr. Miller stated coming down from the water tower. 
 
Mr. Hertz stated when an overzealous person had suggested an access road there, so some had demarcated 
that, I assume from your organization but I don’t know.  And then I assume that when you did the first set 
of test borings, you either found a way through that matched this or didn’t match this but do we know to 
what extent we’re roughly there or you had to go a way around to get there or what do we know? 
 
Mr. Gifford stated we came in the same… 
 
Mr. Hertz stated I know you came in from the same spot. 
 
Mr. Gifford stated that was a smaller much rig, and that’s the reason that we couldn’t get to the depths that 
DEP wanted, this rig was as big as this table here, they rolled it off the back of a pick-up truck. 
 
Mr. Hertz stated and it did very little damage to this site. 
 
Mr. Gifford stated well I hear you but it’s also a very tough glacial till there and you can’t drill through it 
with a small rig, you need a bigger rig to get down through the soil. 
 
Mr. Miller stated as far as deviations from the track, I mean, I would note that the report from Creative 
Habitat, that the contractor clearly picked his way through the woods to avoid as many larger trees as 
possible. 
 
Mr. Hertz stated so we think it’s as close as possible, but we don’t know and obviously it wasn’t surveyed 
so who knows. 
 
Mr. Miller stated that’s correct. 
 
Mr. Hertz stated so the next part of the question is for what you have to do to finish, can you clearly define 
what that scope of work will look like from… 
 
Mr. Gifford stated there’s three more borings to do and wells to be put into them and there’s three more test 
pits to digs. 
 
Mr. Miller stated in which area, Greg? 
 
Mr. Gifford stated I believe these two are not done yet and this one.  Those are the three wells. 
 
Mr. Miller stated but this pathway… 
 
Mr. Gifford stated this road is already in, we dug a test pit down here already. 
 
Mr. Miller stated there needs to be a boring there. 
 
Mr. Gifford stated we need to drill a bore hole to get to 35 feet on that one. 
 
Mr. Sexton stated so we’ve already accessed the site down to here, this path is already… 
 
Mr. Miller stated right. 
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Mr. Gifford stated the path is done, what I said earlier about we may have minimal disturbance, this, we 
may have to come, there might be a test pit right here, we may have to come off that path and turn sideways 
and dig from… 
 
Mr. Hertz stated okay because when I walked it, I did not see that. 
 
Mr. Miller stated this here, this going down. 
 
Mr. Gifford stated this is Kisco Ave right here, we’re right down, we’re looking over the rock cut, the stop 
light is right here, this is where the road is coming up, the stop light is there. 
 
Mr. Hertz stated was that done…? 
 
Mr. Gifford stated yes that was done, in fact, he came down, the machine ended up staying a couple nights 
right here when Landi came down and shut us down. 
 
Mr. Hertz stated okay, so that was done after I walked the site but before John walked the site, so there was 
additional disturbance from my original… 
 
Mr. Gifford stated no, this road was put in before we brought the drill rig, this road was put down when 
apparently you walked the site that was done before we got there with the drill rig. 
 
Mr. Sturniolo stated and again, excuse me… 
 
Mr. Guy stated that was surveyed, that whole layout was surveyed by a surveyor. 
 
Mr. Sturniolo stated the rig is now here? 
 
Mr. Gifford stated there are two separate rigs, this is the drill rig. 
 
Unknown Speaker stated we surveyed that so they would know where to make the path and where the test 
pits were going to be.  We sent the surveyor down to work with the local contractor to make sure that we 
adhere to that plan as closely as possible and to minimize any tree larger than 3 inches.  So we did have a 
surveyor involved to work with the excavator to make sure that we follow this plan as closely as possible.  
So we didn’t just wing it, I did send the surveyor down. 
 
Anthony Oliveri stated did he survey the test pits and the whole path, he didn’t survey the path, did he 
survey the line. 
 
Mr. Gifford stated that’s correct, he did not survey the path, he did layout the boring and test pit locations. 
 
Anthony Oliveri stated the spots where you had to get to basically. 
 
Mr. Hertz stated can you just sort of delineate the work that would have to be done to complete the job so 
we understand, borings and test pits but can you quantify that statement. 
 
Mr. Gifford stated the purpose of this was for DEP, they wanted to see, these are detention ponds, water 
management systems and they wanted to see that there was no ground water within the elevation that this 
was going to be cut to.  So we needed to drill holes here, originally we were going to drill it with the other 
machine and we couldn’t get down deep enough and they wanted to see down below that to make sure that 
the detention ponds weren’t going to be affected by groundwater.  So we need to put in three new wells… 
 
Mr. Hertz stated and that involves bringing a machine over and drilling straight down with a drilling 
machine. 
 
Mr. Gifford stated correct. 
 
Mr. Miller stated the drilling machine is already on the site, that’s why. 
 
Mr. Hertz stated I understand. 
 
Mr. Gifford stated then putting a pipe in, putting some sand in, putting ventinite in and putting a steel cap 
over the top with a lock. 
 
Mr. Hertz stated right and those are in areas that are cleared. 
 



Planning Board Meeting Minutes 
August 5, 2015 Special Meeting Minutes Page 6 

 
Mr. Gifford stated have already been cleared, yes. 
 
Mr. Hertz stated and then the pits. 
 
Mr. Gifford stated there are three new pits and I think they’re right in this area, I think there’s one right in 
this as well.  There was one already down here and I’d have to look at my records where the other two are 
going. 
 
Anthony Oliveri stated the ones that were done were filled in, do you have to re dig those? 
 
Mr. Gifford stated no, the ones that are already done, no. 
 
Anthony Oliveri stated so the DEP came out and looked at them? 
 
Mr. Gifford stated they were already here for those.  They weren’t here for the wells. 
 
Anthony Oliveri stated so they looked at the test pits, they have to be redone. 
 
Mr. Gifford stated that’s correct. 
 
Mr. Hertz stated how do you dig your test pits? 
 
Mr. Gifford stated with the excavator. 
 
Mr. Hertz stated okay, how big is the test pit? 
 
Mr. Gifford stated a test pit is 3 or 4 feet wide and whatever depth we need to go to, 12-15 feet deep. 
 
Mr. Miller stated the excavator that was used originally has been removed from the site. 
 
Mr. Gifford stated correct, yes. 
 
Mr. Miller stated now the new excavator, the excavator that will be used to finish the job, I think Doug, this 
is a concern of yours, will that be the same size or is that likely to be a smaller…? 
 
Mr. Gifford stated I don’t know, I don’t think they need the same size, they need a smaller machine with a 
different tool on it, with a blade on the front that they can level out the ruts and things like that, like a 
bulldozer plate on it. 
 
Mr. Miller stated that will be part of the remediation.  We use the excavator also, to rebuild the stone walls, 
we’ll get there. 
 
Mr. Hertz stated I guess my question is, I’m just trying to understand what additional disturbance is going 
to happen to dig your pits. 
 
Carl Guy stated this is Carl Guy, I think Greg was saying there shouldn’t be any more disturbance unless 
the machine has to turn sideways to get the proper angle to dig the test pits.  So it might be a 10’ by 8’, if 
the tracks have to turn, that’s the kind of disturbance we anticipate. 
 
Mr. Gifford stated correct. 
 
Mr. Hertz stated in terms of size of the machine, can you quantify the difference in… 
 
Mr. Gifford stated the one that was there was a 20,000lb. machine. 
 
Anthony Oliveri stated I think you’d have to give us the, you know, what machine is going to go in there 
because I think Creative Habitat’s concern is also the weight of the machine running over the site. 
 
Mr. Hertz stated additional compaction. 
 
Mr. Gifford stated I have a difficulty with that statement.  I have been a geotechnical engineer for 40 years, 
I’ve been doing projects like this all over New York State, I’m a registered professional engineer, I’m a 
doctorate of civil engineering and this compaction is not going to hurt these trees.  Mother Nature with the 
frost next winter will loosen whatever compaction occurred.  This machine, as I stand on one foot, I touch 
the ground with about 4psi, pounds per square inch, under my foot where I’m touching that floor right 
there, machine hits the ground with about 11psi, it’s not going to hurt a tree. 
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Mr. Miller stated I think we need to separate, as Doug had mentioned, the short term and the long term.  
What we think is appropriate because it relates to our permit as well because a lot of, aside from the how 
much was on area to be disturbed and area not to be disturbed.  There’s the issue of our compliance with 
the permit that we did get, and for example the cost estimates, one part of the cost estimate for the short 
term was rebuilding the stone walls, that’s part of our permit, we know we have to do that.  Another part of 
removing the ruts, as Greg indicated, the new excavator will have the blade on it to remove the ruts, that’s 
already part of our permit, we have to do that.  As far as the… 
 
Anthony Oliveri stated the silt fence. 
 
Mr. Miller stated the silt fence, we know about that, as far as the hay bale check dams, again, it’s all part of 
it.  I think what we see as, certainly it would be our preference and we hope not yours, to have to remove 
all the equipment, do whatever it is we’re going to do because we only have to come to satisfy the DEP 
permit.  We would like to finish the work, finish compliance with our permit and then have Greg say, go 
out with Sven Hoeger and determine, particularly in those area, what if, anything else needs to be done. 
 
Mr. Guy stated I think what Mark, you kind of skipped over it, as soon as the holes are done, and as the rig 
is being pulled out, we are going to immediately effect the remedial work that’s required, that they call for, 
as we pull the machine out because obviously if we do it behind the machine and we go back over it, so if 
we finish the work, as soon as we start to pull the machine out, we will immediately be behind it doing 
remedial work with the backhoe that’s going to have a blade on it, probably a mini excavator… 
 
Anthony Oliveri stated I think there are certain aspects of the erosion and sediment control that have to 
happen before you go back in, the silt fence around the drilling areas, things like that, maybe you can’t put 
the check dams in or maybe you can you move them as you move the machine, you put them back, they’re 
just hay bales. 
 
Mr. Gifford stated there are silt fences around the immediate drilling areas today. 
 
Chairman Cosentino stated it wouldn’t make to sense to take the machine out and then have to bring it back 
again. 
 
Mr. Miller stated we agree, we totally agree. 
 
Mr. Hertz stated I don’t think any of us, quite frankly, we approved you guys doing test borings what’s 
surprised us was the level of damage that happened because of the test borings.  It was my blind 
assumption and again, we asked for certain things to happen, we’re not the body that permits and we’re not 
the body that monitors and it would have been assumption and we all know the thing about assumptions 
that because you had suggested to this Board that the access road that you would be using when you build 
the project would come off of Cutis, that emergency access road and it’s a straight shot, it’s almost level 
and it gives you access to all the spots where your borings would have needed to take place.  It would have 
been, I simply assumed, blindly that that’s where you would have brought your machinery in, I was wrong. 
 
Mr. Guy stated Doug, we would have preferred ourselves but the issue with the Curtis easement is that 
cannot, will not be executed by Curtis until we get site plan approval because they don’t want us touching 
that if we don’t get site plan approval. 
 
Chairman Cosentino stated unless you get your approvals. 
 
Mr. Guy stated so we can’t approach that, he said I will never sign until you get site plan approval. 
 
Mr. Hertz stated understood, again, my naïve assumption turned out to be incorrect and I was aware of the 
way the machine went down the first time and there was never a discussion from this Board that that kind 
of drilling was inadequate. 
 
Mr. Miller stated to address your point Doug, with respect to the “level of damage”, I think that gets back 
to what I had suggested before.  Let us finish the work, let us finish the remediation that we’re bound to do 
by the existing permit because there’s a disagreement I think, a legitimate one between the Village’s 
consultant and our consultant, let’s let the experts go out there, once we’re out of the site and the permit 
required remediation has been done, let them go out and discuss it professional to professional and report 
back to us and report back to you, what if anything still needs to be done. 
 
Mr. Guy stated what the final result would be, based upon what they see. 
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Anthony Oliveri stated I think what has to happen, not just you go out and finish the work, I think our 
consultant has to be involved before you go back in as to what measures need to be taken before you even 
go in. 
 
Mr. Miller stated before we even start the work. 
 
Mr. Guy stated Anthony, let me throw something else in, we can go in and finish and we’ll get your 
consultant in there and do it concurrently, we don’t know how quickly the DEP is going to be able to be 
available to us to come back and witness, so there’s going to be some lag time… 
 
Mr. Miller stated I don’t think Anthony is talking about necessarily do it tomorrow, it’s just coordinating it, 
we need to coordinate with DEP and coordinate with your consultant. 
 
Anthony Oliveri stated I’m talking about concurrently working.  I want to get Sven involved, it might be a 
lot of just site work direction, we think this needs to be done here or there.  I mean, the silt fence that’s 
down there now, wasn’t maintained because of what you were doing.  It obviously wasn’t maintained, it’s 
buried, and it’s down. 
 
Mr. Gifford stated that’s been there a month now, is right. 
 
Anthony Oliveri stated no, I was there three weeks ago. 
 
Mr. Hertz stated no, the one that has been there two years. 
 
Mr. Gifford stated that one, I don’t know who put that there, that was there when we came in two years 
ago, that may be there ten years ago. 
 
Anthony Oliveri stated what’s not going to happen is we’re just going to tell you to go in and finish. 
 
Mr. Hertz stated I know exactly when it went in and when it went in.  It was your predecessor group. 
 
Mr. Miller stated and you want it out. 
 
Mr. Hertz stated I mean, so calling it The Hearth, I don’t know what name you want to use, this application 
in its iterations installed that. 
 
Mr. Miller stated that’s a fair comment. 
 
Mr. Sturniolo stated Mark, I have question and it touches on a point Doug raised before.  I don’t want to 
sound like I’m going backwards or rehashing what’s the obvious but I have to ask the question, how did 
this happen?  Where was the oversight on your part?  Where was the oversight to say, Oh My God, look 
how much damage we’re doing, prior to the Village going out there, prior to my colleague going out there 
and seeing all this damage, who didn’t, who was assigned to monitor it, who raised their hand and said 
we’re doing more than we alluded to do and more than we had required to do.  Responsibility for what 
happened. 
 
Mr. Miller stated it’s a fair question, I don’t know if I would categorize it the same way.  On the Village 
side, as we had indicated, we had worked with the Building Inspector and the Building Inspector had some 
other comments in his memo about prior access to the site and nobody told him, so that’s, we relied from 
his perspective, on the permit.  As far as, Tony, your statement, who is on our side concerned about the 
additional “damage” that we were doing, from our perspective and that’s why I think we need the experts to 
talk to one another, we don’t perceive what happened as not to say there weren’t impacts or disturbed areas, 
obviously there were, but as to what that amounts to and what’s needed to restore the site and how long it 
would take for the natural growth come back, that’s for the experts.  We didn’t and don’t see that as being 
as serious as your expert and that’s why we have experts. 
 
Mr. Sturniolo stated so you disagree with the overall tenor of this Board and the various reports that we 
got? 
 
Mr. Miller stated more a categorization issue and I would ask Greg to address that.  Yes, was there 
disturbance 15 to 25 feet wide, sure.  Did we dismantle some stone walls, of course because we had to go 
through them but part of our permit is to restore them.  But as to what the long lasting effects are because 
we understand the short term of silt fence and preventing erosion, we want to stop that too, the stop work 
order has prevented us from doing it.  We want to get out there as soon as we can coordinate with 
everybody and get that done, so we can finish the terms of our permit.  Long term, again, that’s, we don’t 
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see it as being as serious or as negative as your expert has indicated in his report and that’s why we want 
the two experts to talk. 
 
Mr. Guy stated let me say something, we went in with the intention of doing the minimal amount of 
disturbance to that site, I mean, Greg was there during the process of the drilling or whatnot. 
 
Mr. Sturniolo stated was Chuck there? 
 
Mr. Miller stated Chuck has certainly been on the site, I don’t know at what various stages he was… 
 
Mr. Gifford stated Chuck was there when Landi shut us down, he came in that day. 
 
Mr. Miller stated I don’t know that he was there during… 
 
Mr. Sturniolo stated but during the actual… 
 
Mr. Gifford stated he was not there during the work.  I was there during the work. 
 
Mr. Sturniolo stated that’s the point, who’s representing your company in this project, as I said, we’re 
going backwards because the damage has already been done.  You’ve established the fact that we believe in 
a certain level of damage and you have a difference of opinion on that but putting aside, my question was 
who stands up with his hand, I was responsible, I was there, I saw what was done and why it wasn’t 
brought to your immediate attention. 
 
Mr. Gifford stated three things, if I can interject.  There’s the drill machine, that machine needs, if you can 
imagine being in the woods, you need a tunnel 15 feet wide and 15 feet tall to walk that machine down 
when the boom is laying across the roof, when you get to the location where you drill, you have to pick this 
up. 
 
Mr. Sturniolo stated there’s no question… 
 
Mr. Hertz stated I would argue with the beginning of your statement, that information was never conveyed 
to this Board, ever, not for a moment was there even a suggestion that what you’d done prior would not be 
adequate for what you had to do.  Whether that was simply not… 
 
Mr. Sexton stated that was an oversight on our part. 
 
Mr. Hertz stated relayed or whether that was, we had no idea that you needed, maybe you needed a bigger 
machine because the DEP’s request was even larger than this.  Again, none of that information was shared, 
so we couldn’t make any valuable determination.  We were, this Board was asked “we need to make some 
test borings, we need to do some test pits for DEC compliance”, we blindly assumed that it would have no 
more impacts than the last time and we were wrong. I didn’t know, we didn’t know and I don’t think it was, 
I have no idea what the permit says, whether it is called the size of the machinery, the type of things that 
would go in, et cetera, I don’t think that’s really germane at the moment.  I think what Tony’s comment is it 
really brings back to the fact that this application has gone on a long time, as you know, and I think the 
people that have been in front of this Board the most, are probably the most sensitive to the fact that the 
Board considers this site the last undeveloped piece of property in Mount Kisco, the last developable piece 
of property in Mount Kisco, it’s the last forest.  It has more importance than just a piece of 50 acres sitting 
somewhere because it sits on top of Kisco Mountain, it is visible from everywhere, it is Kisco Mountain in 
Mount Kisco.  It’s not a wetland near the swamp that also has value but its prominent and we’ve worked 
very hard to try to make it clear that the environmental impacts on this space have a level of importance 
that other sites may not and I think we’ve made that clear over many, many years.  So, its surprising, I think 
to Tony and myself and perhaps other members of the Board that more care wasn’t taken to absolutely 
minimize what was going on and when it was known that there would be greater impacts that that 
information wasn’t shared, I feel that we were not kept in the loop about exactly what this was going to be.  
That I think addresses that but let’s move forward if we could because I think that’s we want to do. 
 
Chairman Cosentino stated yeah, Doug, I just want to say that I agree with Tony and I agree with you the 
way this happened.  I haven’t heard one thing that you didn’t want to remedy that happened.  So, bottom 
line, we need to work together and get this done. That’s where we are right now and I think that’s where we 
want to be right now, is to get it done. 
 
Mr. Miller stated finish the work and get [inaudible]. 
 
Mr. Sexton stated you mentioned earlier the blind assumption, we’re all exhausted by this deal, we have a 
lot of money in this deal.  We had a blind assumption as well, we thought we took the proper process, 
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applied for a permit, came in and do what we were going to do because the heat is on and we’re co-
applicants and we have to get it done. 
 
Mr. Sturniolo stated we don’t differentiate between you and Mark, the applicant and I say this out of 
politeness toward you, its one family on that side of the table and there’s the father. 
 
Mr. Miller stated and to a certain extent, its one family on that side of the table and we dealt with the uncle. 
 
Mr. Hertz stated we get it, we understand.  I’m going to request, so I think that staff has worked with 
Whitney to being to draft, to come up with a plan, unfortunately Whitney just walked out of the room, I’m 
going to ask him to go over… 
 
Anthony Oliveri stated Whitney’s got the conditions. 
 
Mr. Hertz stated some conditions just so that we can get this plan in place and move forward. 
 
Chairman Cosentino stated we’ll get Whitney in here and go through them, we’ll give you a copy of them. 
 
Anthony Oliveri stated as far as the erosion and sediment control, I would suggest, I know Sven called for a 
plan, obviously the path’s a little different, it’s not a surveyed plan, the thing to do maybe is have a meeting 
with Sven, before we go out there, this is what the Board wants.  To come up with the proper details and 
what has to go in prior and what has to go in after the drilling happens. 
 
Mr. Hertz stated so I think first off, we want to get erosion controls in place, as do you, and make sure its 
proper.  Next, you know, we want to make sure… 
 
Mr. Gifford stated does it make sense to use hay bales instead of silt fences. 
 
Mr. Hertz stated I really don’t have that answer, that’s not this… 
 
Anthony Oliveri stated if you look, he’s actually not calling for silt fence except around the drill areas, he’s 
calling for straw bale check dams. I’m not sure if he wants that in prior or after you finish the drilling. 
 
Mr. Hertz stated essentially what we want to do it make sure that, you know come the next rain whether its 
tomorrow or next week that we don’t get more disturbance on the site that has to then get undone.  Because 
you don’t want to do more work, as well.  So, how that plan gets put in place, you know, I’ll… 
 
Anthony Oliveri stated I think like a little preconstruction meeting before they go out there, should be set in 
place so it has to happen. 
 
Mr. Hertz stated but I think the first thing is going to be making sure that staff is comfortable that erosion 
control is in place and its proper and its functional.  The second thing is to, I think we’re going to want to 
quite frankly, to monitor your test well drilling and the test beds, watch the equipment that’s coming, I 
think we’re going to want an equipment list and sizing of what comes into the site, so we know what to 
expect, so we don’t have our blinders on.  I would ask that that be approved by staff and the Building 
Department, so that it is and that its specifically the most minimal equipment that will get the job.  That 
whatever is the smallest piece of equipment that is appropriate for the job and we’ve asked for that 
specification has gone on numerous conditions of approval for various things over the course of the years 
from this Board.  And then Whitney, would you, I know that you and staff have started to put together a list 
of conditions that you would like put in place so we can move this forward.  Would you go over what your 
recommendations are? 
 
Whitney Singleton stated what I… 
 
Chairman Cosentino stated do we have copies of them Whitney? 
 
Whitney Singleton stated no, I’m sorry Joe, I don’t. 
 
Mr. Hertz stated this meeting came up quickly, nothing’s been circulated to anyone, so. 
 
Mr. Miller stated and by the way, just for the record, we appreciate the Board members and consultants 
taking time out of the middle of the day, to do this during the summer.  Thank you. 
 
Whitney Singleton stated any access across Village owned property, i.e. the water tower property, shall 
require the Village’s prior written consent, no further disturbance to steep slopes, tree cutting or damage, 
stone wall removal, or other activities shall be permitted by this resolution and authorized work shall be 
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limited to the parameters expressly set forth in the building permit issued by the Building Inspector, who 
shall consult with the Village Attorney in reviewing all plans to ensure compliance with the terms of this 
approval. Three, all work shall be conducted in the presence of a Building Department representative. Four, 
prior written notification of any on-site activity shall be given to the Building Inspector, Village Engineer 
and Planning Board Secretary at least 48 hours in advance of entry to the site. Five, prior to undertaking 
any work, the applicant shall submit the name and contact information or any entity preforming work at the 
site to the Village Engineer and Building Inspector, for their review of credentials, equipment to be utilized 
and licensing if any.  Six… 
 
Mr. Hertz stated and Whitney can you amend that to refer to the fact that whatever additional equipment is 
being brought on site that the smallest and most minimal equipment that will adequately preform the job. 
 
Whitney Singleton stated I have that covered somewhere else. 
 
Mr. Hertz stated okay, thanks. 
 
Whitney Singleton stated six, there will be either a bond or bonds or cash escrows in a form approved by 
the Village Attorney and in an amount recommended by the Village Engineer and approved by the Village 
of Mount Kisco, which would presumably be consistent with the amount that were previously referenced in 
the report.  There is currently an escrow deficit in your current account. 
 
Mr. Guy stated I know, we just got the letter in our office. 
 
Whitney Singleton stated no additional equipment shall be brought to the site unless previously reviewed 
and approved by the Building Inspector and Village Engineer, which shall be the minimal necessary to 
carry out the intended action. Now, some of these are crossing the line between Planning Board and Village 
Board, but we’ll just throw them in there anyway so there’s no confusion later on. The general release that 
we’ve been seeking needs to be returned to us, executed.  The locks are going to need to be removed from 
the gate. And there shall be a sequencing of events which will basically say that while you can do the 
erosion control measures immediately, they will have to comply with the prior written consent, the bonds, 
everything else, before other activities are undertaken on the site. And lastly, that the resolution is without 
prejudice to the Planning Board’s right and obligations on SEQR to determine the necessity of the 
supplemental EIS or other proceedings thereunder for this impact, I haven’t finished the language on it yet. 
 
Anthony Oliveri stated did you have a condition, I don’t think I heard a condition about the remediation 
and the long term restoration plan. 
 
Whitney Singleton stated well that’s what the resolution is going to be in consistence with the plans. 
 
Anthony Oliveri stated that’s what the resolution is going to say. 
 
Mr. Guy stated can I ask, discuss the monies for a minute, okay because it’s a substantial amount of money 
and obviously the short term we intend to do, as we pull out immediately.  We have some difference of 
opinion on the long term, which I would like to suggest because we’re into this thing, we’re buying this 
property but I’d like to suggest that for, I can’t put a bond on it because I don’t own the property, the 
bonding company won’t do it, it has to be cash.  I’d like you to let us get out there and get the remediation 
done with the oversight of your consultant or whoever you want there, while we pull up and get the short 
term done and I’d like to have Greg sit down with your consultant and come up with a plan for the long 
term, particularly as it relates to the conservation area and the area off the area of disturbance because there 
seems to be a lot plants in a very small area, so there’s some, we’re not really sure we understand what he 
was thinking. 
 
Mr. Hertz stated so I think the plan, so his spec, his purview was if you guys walk away, how do we 
remediate this whole site based on what was, the whole 2,650 feet.  So I think that is what, I believe that is 
what he’s looking at which was the entire disturbance, right now.  So, I do not, we have to look at I think 
two scenarios, one of which is you move forward, you get all your approvals, you make it through DEC 
and DEP, right and you get your agreement with Curtis and you get all the other ancillary agreements that 
this Board, that you would need to move forward.  I think we would not anticipate, so if you were then 
going to disturb the bulk of that site, we’re obviously not looking for remediation on it, we’re looking for 
controls, sediment and erosion controls in the interim, we’re not looking to remediate things that you would 
be taking down, that would be silly, right? 
 
Mr. Guy stated I agree with you there, yes. 
 
Mr. Hertz stated but we also have to look at the possibility that someone doesn’t give you an approval.  
Whether it’s this Board, whether its DEC, whether you can’t make your deal with Curtis, I really don’t 
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know what all the other parts look like, in which case, should you decide or should you at the end of the 
day decide you don’t want to do it, right, the climate changes for your project, I don’t know, there is always 
the possibility that you, at any point in a project, say we’re pulling out.  The Village would have to then 
remediate that site back to its original condition and our concern is that we have the funds to do that and I 
think legitimately so.  So we’re not looking to make money on this, I mean originally I wanted punitive 
stuff because I was angry… 
 
Mr. Guy stated I’m glad I wasn’t here for that. 
 
Mr. Hertz stated yeah, actually you are.  That being said, calmer heads have prevailed but I want to make 
sure that, and you may have one price to be able to do this and we, there will be a disagreement as to the 
level of remediation required by the Village has to do this. The Village is going to have to put this out to 
bid on a municipal basis, using prevailing wage and it’s not cheap and that’s the scenario, that the Village I 
think needs to be covered for and this Planning Board needs to make sure that this happens. 
 
Mr. Brancati stated Ed Brancati, Village Manager, Village of Mount Kisco for the record.  Thank you 
members of the Planning Board.  Planning Board member Hertz is absolutely right, in that the Village 
Board, myself, the Village needs to be absolutely assured that the money is in place up front, to cover these 
costs that we might have to face, that we might have to put up and take care of, for exactly the scenarios 
that were laid out.  So, I am here to simply relay that the Village Board, the question has been put forth, the 
response can be whatever the response is going to be and that will guide the Village Board in its decision 
going forward.  The Village is, I am here to ask that whatever happens here today, the funds are in place up 
front in the event that we have to go ahead and do all the work and remediate the site back to its original 
form.  That’s our obligation to the Village of Mount Kisco, that’s all. 
 
Mr. Guy stated I completely understand what you’re both saying.  So, we’re going to be here to take care of 
the short term, that immediate, that $117,000 that he outlines, whatever that value is, we’re not going 
anywhere, we’re going to be here to finish that so I certainly would like to take that amount off the table 
because we’re deep into this process, we’re going to have that done here in the next couple of weeks 
hopefully, once we get the drilling rig out there, we’re not going to wait, everything is going to be done and 
we’re going to pull out.  So that can be inspected and signed off on… 
 
Chairman Cosentino stated see what’s happening here now?  The Village Manager is the person that you’re 
going to have deal with on that, on taking money off.  He’s saying he wants money up front, he runs the 
Village, we don’t. 
 
Mr. Guy stated on the long term, I understand where he’s coming from but on the short term, we’re going 
to take care of that right away. 
 
Chairman Cosentino stated I know, if he approves the money, we may not have a problem but he’s not 
approving that right now.  He wants the money up front. 
 
Anthony Oliveri stated once the erosion control is in place, I would imagine that you’ll get a return of the 
bond or whatever it might or a reduction of the bond. 
 
Chairman Cosentino stated if our Board gets guidance from the Village Manager, fine but we can’t 
arbitrarily say that take the $117,000 off and I have the Village Manager standing in front of me. 
 
Anthony Oliveri stated no, I’m not saying that. 
 
Mr. Guy stated well how about the resolution reads such that surety be put in place that’s acceptable to the 
Village Manager and allow me to work out the best arrangement for both of us. 
 
Mr. Brancati stated that’s fine, just so you understand because I can’t, at the end of this, be stuck trying to 
find $117,000 or $317,000 to pay for something that… 
 
Mr. Hertz stated if you want to give him title to the machine that’s one the thing, we don’t care, we just 
want to make sure that come the worst case scenario that the Village has the resources to make everyone 
whole. 
 
Chairman Cosentino stated and we are, I’m sure I am, here to help you, there’s only certain ways we can 
move. 
 
Mr. Guy stated just word it so I can work it out with the Village Manager, whatever surety is put in place. 
 
Mr. Hertz stated are you comfortable with the language? 
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Mr. Brancati stated yes.  Whitney and I can work that out. 
 
Mr. Miller stated Whitney, a technical question, I think your first condition was no access to the site 
without the Village’s consent and obviously that was an issue with the permit and everything else.  Who do 
we get that consent from? 
 
Mr. Brancati stated Village Board. 
 
Mr. Miller stated that’s not something the Village Manager, we need the Village Board to take an action 
or…? 
 
Whitney Singleton stated the Village Board is meeting on Monday night anyway. 
 
Mr. Miller stated what would we need to, get a letter to Ed or something requesting or asking the Village 
Board, would it appropriate that the Village Board authorize Ed to grant us access. 
 
Mr. Brancati stated sure. 
 
Mr. Miller stated and should I get that letter to you to submit to the Village Board? 
 
Mr. Brancati stated yes.  I mean, I think with the conditions that we’re talking about and the fact that a 
member of the Building Department is going to have to be on site with you, every time you guys are site, 
that’s frankly why I’m, the lock has to come off because the only way I can guarantee that somebody from 
the Village is going to be on site when you guys are site is if you have to come and see us to let you in.  
Now, we have no problem coordinating that with you whether it’s I come up, member of DPW, Building 
Department, Engineer, Planner, I’ve got enough people to choose from, somebody goes up there and lets 
you in and is there with you when you’re doing work. 
 
Mr. Gifford stated I think the problem came about that the contractor was starting at 7 o’clock, and the gate 
couldn’t get open until 8 or 8:30 or something that like that. 
 
Mr. Brancati stated I can address that 7 o’clock start, that’s not a problem. 
 
Mr. Hertz stated you don’t want to actually say that, I think you can’t start work that makes noise before... 
 
Mr. Brancati stated whatever the earliest allowable start time is, we’ll let you get in. 
 
Mr. Sturniolo stated I forgot, what is your role in this? 
 
Mr. Guy stated we are partners, equal partners in the development and I will manage the construction. 
 
Mr. Sturniolo stated okay, I just wanted to understand what hat you’re speaking from. 
 
Mr. Hertz stated so Mr. Chairman, I think, Whitney can you, are you comfortable that we know what goes 
in this resolution? 
 
Whitney Singleton stated yeah, I mean, I’ve kind of, I’ve outlined for you, I haven’t shown you the final 
language, I’ve outlined it for you and I can circulate that as soon as I can draft a resolution with Jan’s 
assistance circulate it to the Board before having the Planning Board Chairman finally execute it. 
 
Mr. Hertz stated so it is, can we verbally or orally act on this, based on what we discussed. 
 
Chairman Cosentino stated you will get the draft. 
 
Whitney Singleton stated someone would be making a motion which, as the applicant’s attorney knows, 
would have to be carried by a vote of your Board. 
 
Mr. Miller stated of the members present. 
 
Whitney Singleton stated since we only 4 out of 7 here, in order to authorize this limited scope work with 
these several conditions, which is going to be necessary, part of which is going to address the ability to 
immediately remediate this problem with this erosion control. 
 
Mr. Hertz stated so Mr. Chairman, I would like to make a motion… 
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Chairman Cosentino stated first of all, do you feel safe in getting four votes here, do you want to chance it. 
 
Mr. Guy stated I would like to think we’d get four votes… 
 
Mr. Sexton stated because process wise, we need the Board of Trustees to give us consent as well on 
Monday. 
 
Mr. Miller stated we do but if this Board we’re to consent then the stop work order stays in effect, the 
machine stays there, there’s no immediate remediation, there’s no additional… 
 
Chairman Cosentino stated nothing but I can’t guarantee four votes, I just want you to know that. 
 
Mr. Miller stated you only get one vote, I understand. 
 
Mr. Hertz stated whenever we don’t have a full board, we make that statement in general because you need 
to be notified. 
 
Mr. Sturniolo stated in fairness to the applicant. 
 
Mr. Miller stated we’re aware of it, again we would hope that… 
 
Mr. Guy stated we appreciate you calling a special meeting, we’re just, we’d like to find a way to solve the 
problem for both of us. 
 
Mr. Hertz stated Whitney, can you just in the interest of being clear, can you just quickly go through those 
conditions again. 
 
Whitney Singleton stated sure, well first and foremost, anything that you did in this regard would not 
preclude you from requiring further action under SEQRA, you would not be foreclosed in that regard.  As 
said specific conditions, there would be access, access across other lands would require Village Board’s 
consent, I’m paraphrasing. Two, no further disturbance to the site, the work authorized will be limited 
expressly to that which is in the building permit.  The building permit shall be drafted in consultation with 
the Village Engineer to ensure compliance with the terms of this approval.  All work shall be conducted in 
the presence of a Building Department representative.  Prior written notification shall be given to the 
Building Inspector, Village Engineer and Planning Board Secretary a minimum of 48 hours in advance of 
entry to the site.  Prior to undertaking any work, the applicant shall submit the name and contact 
information of the entity or company or individual preforming the work to the Village Engineer and 
Building Inspector for their review credentials, equipment to be utilized and licensing if any.  There shall 
be either a bond or bonds, or cash escrow in a form approved by the Village Attorney, in the amount 
recommended by the Village Engineer and approved by the Village for the remediation to be preformed 
and the plan and the report prepared by Sven Hoeger dated blank, bank, date of July 2015. 
 
Mr. Miller stated should that be to the satisfaction of the Village Manager, did we have that discussion… 
 
Whitney Singleton stated what’s that? 
 
Mr. Miller stated the bonding terms. 
 
Mr. Hertz stated right, so we’ll amend that to include in a form… 
 
Mr. Guy stated assure your money as approved by the Village Manager. 
 
Mr. Sexton stated what’s number six, Whitney? 
 
Whitney Singleton stated six was the cash or bond.  Number seven was the restoration of the escrow 
account to address the deficit.  Number eight, there’s no additional equipment on site, unless previously 
reviewed and approved by the Building Inspector and Village Engineer but shall be the minimum necessary 
to accomplish the task.  Nine, the general lease. Ten, the locks. And, eleven a sequencing of events, mainly 
that the erosion control measures are first and foremost and then any other activity will require compliance 
with all the prerequisites and bonds. 
 
Mr. Hertz stated so we’ll get the erosion controls in place first to the satisfaction of the, then they can move 
forward. 
 
Whitney Singleton stated now, I have an asterisks, do you want me to go through that. If the erosion control 
is going to be brought through the Village’s property then technically they would need to get that consent 
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before they do the erosion control.  If they’re going to come up off of Kisco Avenue, or through Curtis, it 
doesn’t matter. 
 
Mr. Hertz stated I assume you’ll go before the Board Monday night to get that done, right. 
 
Mr. Brancati stated we’ll put it on depending on what happens here, we’ll amend the Board’s Monday 
agenda accordingly. 
 
Mr. Hertz stated okay. 
 
Mr. Guy stated so if we are fortunate enough to get approval for today, would that mean that we would be 
working Whitney and Anthony, all this information and all that stuff and then when they were satisfied, we 
would then write the letter requesting to go on the site to do whatever.  Is that how this will work? 
 
Mr. Hertz stated I think you do that simultaneously. 
 
Mr. Miller stated the letter seeking general permission, we will do right away so we get the Village Board 
to authorize the Village Manager. 
 
Mr. Guy stated there is stuff that Whitney just outlined that is necessary and I’m just trying to figure out if 
we’re just going to coordinate with Whitney and Anthony and just once they’re all satisfied we just write 
the letter… 
 
Chairman Cosentino stated that’s the best way, the fastest way. 
 
Mr. Guy stated that’s what I was asking, okay. 
 
Chairman Cosentino stated you want to make the motion, did you say? 
 
Whitney Singleton stated first of all you’re going to have to have the resolution and we haven’t even 
drafted the resolution, even though its being authorized verbally.  I imagine you’re going to have the 
resolution in hand, I imagine its going to be Monday. 
 
Mr. Guy stated Whitney, depending on how it goes here, we’re going to try and move forward with what 
you just read. 
 
Mr. Hertz stated we’re not trying to not move you forward, we’re trying to make this functional. 
 
Whitney Singleton stated I’ll tell you what, I’ll get the conditions done ahead of time, I will forward to 
Mark, just the conditions. 
 
Chairman Cosentino stated go ahead Tony. 
 
Mr. Sturniolo stated Mark, I’ve asked the questions several times in the past.  What is the status of the 
agreement between you and Curtis? 
 
Mr. Miller stated we have an agreement with Curtis, it hasn’t been executed, as Carl mentioned before, it 
will all get actually executed when we have approvals.  Curtis doesn’t want us… 
 
Mr. Guy stated one of the conditions of the agreement is we have to obtain Site Plan Approval from the 
Village of Mount Kisco. 
 
Mr. Miller stated we have a draft agreement which Whitney’s made some relatively minor comments, we 
have drafts certainly. 
 
Mr. Sexton stated the deal is done and ready to be executed upon approval. 
 
Chairman Cosentino stated okay Doug. 
 
Mr. Brancati stated do we, I’m sorry, you’re still looking for the updated general release? 
 
Whitney Singleton stated yeah, where are we on that. 
 
Mr. Sexton stated we can get that to you, like now. 
 
Mr. Guy stated who’s got it. 
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Mr. Sexton stated Hopper has it. 
 
Mr. Brancati stated we need, the Village also needs the updated general release, I know the Village 
Attorney has been seeking it.  It’s also a condition of the last amendment… 
 
Mr. Sexton stated just so its on the record, we’ve never received a Village amended executed from January. 
 
Whitney Singleton stated there’s no amendment to be executed. 
 
Mr. Sexton stated January, there was, that one I do not have a signed copy of. 
 
Whitney Singleton stated oh the January one, is that Jim Palmer or Jerry Faiella? 
 
Mr. Sexton stated when I returned that, I never got a signed copy back. 
 
Whitney Singleton stated okay, that didn’t go to me. 
 
Mr. Guy stated so Christian you’re going to take care of that with Jeff Hopper. 
 
Mr. Sexton stated I will handle that. 
 
Chairman Cosentino stated alright Doug. 
 
Mr. Hertz stated so Mr. Chairman, I’d like to make a motion as discussed at this meeting for The 
Hearth. 
 
Chairman Cosentino stated I’ll second that. 
 
Whitney Singleton stated subject to the written draft. 
 
Mr. Hertz stated subject to the written draft. 
 
Chairman Cosentino stated and the Chair seconds it.  Michelle, please poll the Board. 
 
UPON ROLL CALL VOTE: 
 
Mr. Hertz  - aye 
Chairman Cosentino - aye 
Mr. Gibbons  - aye 
Mr. Sturniolo  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Cosentino stated there you go gentlemen. 
 
Mr. Miller stated thank you again for taking the time.  Michelle, we’d like to be back on the 25th, going 
with the other open items. 
 
Whitney Singleton stated the prior four hours before you coming here was a Planning Board staff meeting 
which has 32 items on it.  What are you anticipating, you haven’t submitted anything for the next meeting, 
correct Michelle? 
 
The Secretary stated I did not receive anything new on the submission deadline yesterday. 
 
Mr. Miller stated I mean, as far as I know, Chuck is anticipating continuing to work with Anthony but I 
think we’re done with the… 
 
Anthony Oliveri stated at the last meeting we had memos, Jan had memos just what was remaining, we 
haven’t gotten anything since then. 
 
Mr. Miller stated I’ll have Chuck…if we could be on agenda subject to, pull it off in case… 
 
Whitney Singleton stated that’s fine but in the event that there’s not new, well there can’t be a new 
submission… 
 



Planning Board Meeting Minutes 
August 5, 2015 Special Meeting Minutes Page 17 

 
Mr. Miller stated it wouldn’t be a formal submission, it would be a rolling situation as we’ve been doing in 
the past. 
 
Anthony Oliveri stated thank you gentlemen. 
 
Chairman Cosentino stated motion to adjourn. 
 
Mr. Gibbons made a motion to adjourn.  Mr. Sturniolo seconded the motion. 
 
The motion carried by a vote of 4 to 0. 
 
The meeting adjourned at 2:12 p.m. 
 
 


